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Ordinance No. 22- 03
BEFORE THE BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF GILPIN

AN ORDINANCE ESTABLISHING A LICENSING AUTHORITY TO REGULATE MASSAGE BUSINESSES
AND TO DETER AND SHUT DOWN ILLICIT MASSAGE BUSINESSES AND PREVENT HUMAN
TRAFFICKING IN THE UNINCORPORATED PORTIONS OF THE COUNTY OF GILPIN

WHEREAS, illicit massage businesses present a fagade of legitimate services, concealing
that the primary business is the sex and labor trafficking of victims who are trapped in these
businesses; and

WHEREAS, human trafficking is a growing problem throughout Colorado and the world;
and

WHEREAS, illicit massage businesses present a multitude of criminal activity and other
unlawful activity in addition to human trafficking; and

WHEREAS, H.B. 22-1300, which was signed into law by the Governor on June 8, 2022
and becomes effective on August 10, 2022, gives Colorado counties the power under C.R.S. §30-
15-401.4 to regulate massage businesses including without limitation to prevent human
trafficking and other criminal activity punishable under the law including without limitation under
C.R.S. §518-1-503 and 504 other unlawful activity; and

WHEREAS, H.B. 22-1300 encourages local licensing authorities to report information to
the State Department of Regulatory Agencies regarding criminal activities involving licensed
massage facilities; and

WHEREAS, if a county adopts an ordinance or resolution implementing licensing
requirements regulating massage businesses including without limitation human trafficking and
other criminal or unlawful activities, the county is required to consult with the cities in that
county; and

WHEREAS, Gilpin County will consult with the City of Central and City of Black Hawk
regarding these laws, this Ordinance, and the criminal and other unlawful acts and activities this
Ordinance is meant to address; and

WHEREAS, Gilpin County through its Board of County Commissioners (“Board”) wants to
deter and prevent the human trafficking and other criminal and unlawful activity associated with
illicit massage businesses; and
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NOW THEREFORE BE IT ORDAINED, by the Board of County Commissioners of the County

of Gilpin that the following Ordinance regulations shall be enacted, regulating massage
businesses and deterring and preventing illicit massage businesses, human trafficking, and other
criminal or unlawful activity, as follows:

1.1.
—
—
< ==
[ —
[ =
[\ —
: — 1.2,
—
—
3 —]
o==
=]
G 1.3.
"‘ ‘(‘i-
E A=
Egﬂﬂ_
cu-‘E
QENE_—_ 1.4,
[ =
soge
=
ﬁ‘é"—.-
==
N H— 1.5
':':cz=._. oo
snozm
NEIS
Qii=
1.6.
1.7.

ORDINANCE REGULATIONS

1. Definitions (As used in this Ordinance unless the context otherwise requires).

ADVERTISE: to publish, display, or disseminate information and includes, but is not
limited to, the issuance of any card, sign, or direct mail, or causing or permitting any sign
or marking on or in any building or structure or in any newspaper, magazine, or directory,
or any announcement or display via any televised, computerized, electronic, or telephonic
networks or media.

EROTIC PARLOR: a facility that entices clients through advertising or other business
practices directed towards sexual desire, lust, or passion.

FULLY CLOTHED: fully opaque, nontransparent material that must not expose an
employee's genitalia or substantially expose the employee's undergarments.

ILLICIT MASSAGE BUSINESS: a business that may provide massage but engages in human
trafficking-related offenses, as described in C.R.S. §18-3-503 and C.R.S. §18-3-504.

LICENSING AUTHORITY: the Gilpin County Board of County Commissioners (“Board”) or
such other body, department, entity, or persons designated by the Board by resolution or
charter.

MASSAGE OR MASSAGE THERAPY: has the same meaning as defined in C.R.S. §12-235-
104(4).

MASSAGE FACILITY: any place of business where massage therapy or full body massage
is practiced or administered. A massage facility does not include the following:

1.7.1. Training rooms in public and non-public institutions of higher education, as
defined in C.R.S. §23-3.1-102(5);

1.7.2. Training rooms of recognized professional or amateur athletic teams;

1.7.3. Offices, clinics, or other facilities in which medical professionals licensed by the
state of Colorado, or any other state, provide massage services to the public in the
ordinary course of the medical profession;

1.7.4. Medical facilities licensed by the state;
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1.7.5. Barber shops, beauty salons, and other facilities in which barbers and
cosmetologists licensed by the state provide massage services to the public in the

ordinary course of the profession;

1.7.6. Bona fide athletic clubs that are not engaged in the practice of providing massage
therapy to the members or to the public for remuneration or if an athletic club

s =
§ :—E—'_ does not receive more than ten percent (10%) of its gross income providing
- "g" massages to the athletic club’'s members or to the public;
5.% 1.7.7. A place of business where a person offers to perform or performs massage
] ;§ therapy: (i) for seventy-two (72) hours or less in a six (6) month period; and (ii) as
£ Ei part of a public or charity event in which the primary purpose is not to provide
55'38;_% massage therapy; and
o
%‘f:@%___:__._ 1.7.8. A place of business where a licensed massage therapist practices as a solo
§§§§§ practitioner and: (i) does not use a business or assumed name; or (ii) uses a
gggggs business or assumed name and provides the massage therapist's full legal name
§§§§§ or license in each advertisement, and each time the business name or assumed
Siis= name appears in writing; and (iii) does not maintain or operate a table shower.

|
|

~ 1.8. MASSAGE THERAPIST: has the same meaning as defined in C.R.S §12-235-104 (5).

1.9. PERSON: a natural person, partnership, association, company, corporation, or
organization or managing agent, servant, officer, partner, owner, operator, or employee

of any of them.

1.10.SOLO PRACTITIONER: a licensed massage therapist, as defined in C.R.S §12-235-104 (5),
performing the practice of massage therapy independently.

1.11.TABLE SHOWER: an apparatus for the bathing or massaging of a person on a table orin a
tub.

2. Licensing Authority and Designated County Department to Receive, Review, Approve, or
Deny Applications. The Gilpin County Board of County Commissioners (“Board”) is the
Licensing Authority for receiving, reviewing, approving, and renewing licensing applications
under this Ordinance and enforcement. The Board, however, has the power to delegate any
or all such responsibility to any County department, staff, person, or entity it may choose. The
Board delegates licensing authority for all such matters to the Gilpin County Community
Development Department with the Community Development Director overseeing such
matters. The Board further delegates the enforcement of this Ordinance to both the
Community Development Department and the Gilpin County Sheriff’s Office as described
below. The Board may, however, at any time take back any authority designated herein or
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change such designation of authority to any other department, staff, person, or entity the
Board so chooses.

2.1. The Community Development Department will be primarily responsible for enforcing the
requirements of this Ordinance and pursuing violations similar to how the Community
Development Department regulates zoning and building code regulations.

2.2. The Sheriff’s Office will assist in the following:

2.2.1. In investigating the fitness of any applicant, licensee, or employee or the agent of
the licensee or applicant, the county Sheriff's office shall conduct a background
check on the applicant's or licensee's criminal history record and provide the local
Licensing Authority, or the Licensing Authority's designee, information to
determine whether the applicant or licensee is approved or denied for a license
based on the criminal history record information. In the event the Licensing
Authority takes into consideration information concerning the applicant's or
licensee's criminal history record, the Licensing Authority shall also consider any
information provided by the applicant or licensee regarding the criminal history,
including, but not limited to, evidence of mitigating factors, rehabilitation,
character references, and educational achievements, especially the mitigating
factors pertaining to the period of time between the applicant's last criminal
conviction and the consideration of the applicant's application for a license or
renewal. The Sheriff's office shall/may report to the Licensing Authority, or the
Licensing Authority's designee, may report any criminal activity involving a
licensed massage therapist to the Department of Regulatory Agencies.
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2.2.2. The Sheriff's office shall assist the Community Development Department to the
extent requested for keeping the peace, ensuring safety, addressing crimes
specified herein, and any other crimes, creating and administering penalty
citations for violations of this Ordinance under the penalty assessment procedures
provided in C.R.S. §16-2-201 including increased penalties for repeat offenders;
and providing expertise or manpower needed in any searches and inspections of
property related to potential criminal activity.

LI

Receipt 849970 Page 4 of 10

289 ORDINANCE Tot

09/07/2022 09:03 AN

I
]
|
|

3. Massage Facility Licensing Requirements, Prohibitions, and Enforcement Actions for
Violations.

3.1. License Required. A massage facility must obtain a license from the Licensing Authority
prior to opening for business and operating as a massage facility. Prior to issuance of a
license all of the following requirements must be met:

3.1.1. Annual License and Fee. A reasonable annual administrative fee of one hundred
fifty dollars ($150.00) for issuing or renewing licensure applications is required to
be paid prior to issuance of a license. The fee is not based on the number of
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employees a massage business has. Businesses that hold a license before the
effective date of this act are exempt from the administrative fees described in this
subsection 3.1.1;

3.1.2. List of Employees. Licensees are to maintain a list of employees on site with the
start date of employment, full legal name, date of birth, home address, telephone
number, and employment position of each employee;

% % 3.1.3. Valid Government Identification. Licensees and their employees must have valid
T = government identification, including but not limited to a form of identification
_;=_ described in C.R.S. §24-21-521 (4)(a) and, for licensed massage therapists, a form
o= of identification required for licensed massage therapists as described in C.R.S.
s ':% §24-34-107 (1), that must be immediately presented to a Licensing Authority or
£ gz the Licensing Authority's designees upon request;
G3as=
8;‘:;: 3.1.4. Valid Massage Therapy License. Licensees must be licensed massage therapists
g§§§f and maintain copies of valid massage therapy licensure, as required by article 235
ﬁg;ié of title 12, that must be immediately presented to a Licensing Authority, the
§§§§§ Licensing Authority's designees, or law enforcement upon request;
7 —
SqE=
S 3.1.5. All Records Must Be Maintained for Inspection. Licensees must maintain a

complete set of records, which may include accounts, invoices, payroll,
employment records, and a log book of all massage therapy administered at the
massage facility. The log book must include, but need not be limited to, the date,
time, and type of massage therapy administered, and the name of the massage
therapist administering the massage therapy. The licensee shall retain the records
in the log book for a minimum of one (1) year following the administration of
massage therapy. Local law enforcement or the Licensing Authority, or the
Licensing Authority's designee, may inspect the set of records during business
hours.

|

3.2. Temporary Massage Facility License. The Licensing Authority may issue a temporary
massage facility license upon receipt of a completed massage facility license application
involving the sale or change of ownership in a massage business. The temporary massage
facility license is valid for thirty (30) days, and the licensing authority shall renew the
temporary massage facility license every thirty (30) days until approval or denial of the
massage facility license.

3.3. Denial of License Applications or Renewals. Applications or Renewals may be denied for
the following reasons:

3.3.1. The required administrative fee is not paid;
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Gilpin County Ordinance 22-03 — Regulation Preventing lllicit Massage Businesses and Human Trafficking

3.3.2. The county zoning or subdivision regulations do not allow for the operation of a

3.3.3.

3.3.4.

3.3.5.

3.3.6.

- 3.3.7.

massage facility;

The applicant has been convicted of or entered a plea of guilty or nolo contendere
that is accepted by the court for a felony or misdemeanor for prostitution, as
described in C.R.S. §18-7-201; solicitation of a prostitute, as described in C.R.S.
§18-7-202; a human trafficking-related offense, as described in C.R.S. §18-3-503
or C.R.S. §18-3-504; money laundering, as described in C.R.S. §18-5-309; or similar

crimes;

The applicant is registered as a sex offender or is required by law to register as a
sex offender, as described in C.R.S. §16-22-103;

The applicant has a pending criminal action that involves or is related to the
offenses described in subsection 3.3.3. or 3.3.4. of this section;

The applicant has one or more previous revocations or suspensions of a license to
operate a massage facility.

Allowing a Licensing Authority or a Licensing Authority's designee the discretion
to deny an application after considering, in accordance with C.R.S. §24-5-101, an
applicant's conviction of or plea of guilty or nolo contendere that is accepted by
the court for a felony or a misdemeanor for fraud or theft or embezzlement, as

described in C.R.S. §18-4-401;

3.4. Temporary Suspension of License Due to Engaging in Prohibited Activities. The Licensing
Authority, or the Licensing Authority's designees, may temporarily suspend a license with
a hearing to be scheduled within fifteen (15) days when the Licensing Authority finds:

3.4.1. The licensee willfully failed to disclose any information on the application as

required;

3.4.2. The licensee knowingly permitted a person who does not hold a valid license

pursuant to C.R.S. §12-235-107 to perform massage therapy;

3.4.3. A pattern of activity that the massage facility is committing human trafficking-

related offenses, as described in C.R.S. §18-3-503 and §18-3-504; and

3.4.4. The licensee failed to permit an inspection at a time the massage facility was open

for business.

3.5. Revocation or Suspension of License. The Licensing Authority, or the Licensing
Authority's designees may revoke or suspend any massage facility license for committing
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the following actions:

3.5.1. Allowing a person who does not hold a massage therapy license pursuant to C.R.S.
§12-235-107 to perform massage in a massage facility;

3.5.2. Advertising to a prospective client that services, including prostitution, sexual acts,
escort services, sexual services, or services related to human trafficking disguised
as legitimate services, are available;

3.5.3. Permitting sexual acts or sexual services within or near a massage facility or in
relation to massage therapy;

3.5.4. Denying inspection of a massage facility by law enforcement or inspectors of a
licensing authority;

3.5.5. Refusing, interfering with, or eluding immediate identification of employees of the
massage facility to law enforcement or a licensing authority's appointed

inspectors;

3.5.6. Failing to immediately report to law enforcement any act of sexual misconduct
occurring in a massage facility;

3.5.7. Allowing an employee or contractor of a massage facility to provide massage
therapy without being fully clothed;

3.5.8. Requiring client nudity as part of a massage without the client's prior consent;

3.5.9. Allowing a massage facility to be open and practicing massage therapy without a
licensed massage therapist on the premises;

3.5.10. Permitting a person in a massage facility to make an agreement with an employee
or contractor to engage in any prostitution-related offense in the massage facility
or any other location;

3.5.11. Permitting a massage facility to be used for housing, sheltering, or harboring any
person, or as living or sleeping quarters for any person; except that an owner and
the owner's family members who operate a massage facility as a home business
are exempt from the prohibited activity in this subsection; and

3.5.12. Operating an erotic parlor on the premises of a massage facility.
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4. Violations of this Ordinance — Fines. Pursuant to C.R.S. §30-15-402, any person who violates
any provision of this Ordinance shall be guilty of a civil infraction. Each violation of this
Ordinance shall be deemed separate and distinct from any other violation of this Ordinance or
of any other federal, state, or local law, order or regulation. For each separate offense, the
penalty for any person found to violate this Ordinance shall be subject to a graduated fine

schedule and punished by fines of:

173034

4.1. First Violation: Twenty-five dollars ($25.00).

4.2. Second Violation: Fifty dollars ($50.00).
4.3. Subsequent Violations: One hundred dollars ($100.00).
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5. Continuing Violation. Each day after the issuance of an order of the Gilpin County Court during
which a violation of this Ordinance exists shall be deemed a separate violation subject to

continuing fine penalties.
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6. Each violation of this Ordinance shall be deemed separate and distinct from any other violation
of this Ordinance or of any other federal, state or local law, order or regulation.
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7. Penalty — Fine Assessment Procedure.

7.1. The penalty assessment procedure provided for in C.R.S. §16-2-201 shall be followed for
any violation of this Ordinance. Any person who violates any provision of this Ordinance
shall be given a penalty assessment notice by the apprehending peace officer or by the
designated County enforcement personnel. The penalty assessment notice shall be a
summons and complaint which contains: (i) the identity of the alleged offender by name
and address; (ii) specifies the offense with which the person is charged; (iii) states the fine
which may be paid directly or by mail to the Gilpin County Treasurer at their office or P.O.
Box in Central City, CO, or if available electronically online through a Gilpin County online
payment portal or via some other online electronic process; and (iv) states the
requirement that the alleged offender either pay the fine to the Gilpin County Treasurer
in person or by mail, at the address specified in the penalty assessment notice within
fourteen (14) days of such penalty assessment notice, or else be required to appear to
answer the charge before the Gilpin County Combined Court, 2960 Dory Hill Road, at the
date and time specified in the penalty assessment notice.

7.2. Any person who chooses to acknowledge that they are guilty of the charge specified in
the penalty assessment notice may, within fourteen (14) days of the date of issuance of
the penalty assessment notice, pay a fine to the Gilpin County Treasurer in person at the
Gilpin County Courthouse in Central City, CO, by mail to the County Treasurer's address
as specified on the penalty assessment notice, or if available, electronically online through
a Gilpin County payment portal or other online electronic process. Any such payment of
the fine specified in the penalty assessment notice shall be accompanied by a copy of the
penalty assessment notice signed by the person acknowledging their guilt. Timely
payment of the fine specified in the penalty assessment notice shall relieve the person
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receiving such notice of any further obligation to appear in the Gilpin County Court, at the
date and time specified in such notice, to answer the offense charged in the notice.

8. Public Nuisance Determination, Injunction, and Abatement. A massage facility that engages
in two (2) or more violations of this Ordinance is a public nuisance, as described in C.R.S. §16-
13-303, unless the violation is already a public nuisance, as described in C.R.S. §16-13-303. The
County Attorney, or the District Attorney acting pursuant to C.R.S. §16-13-302, may bring an
action in the District Court of the County of Gilpin for an injunction against any massage facility
that violates this Ordinance

GENERAL PROVISIONS

9. Enforcement Personnel. The penalty assessment procedure provided in this Ordinance is
authorized to be followed by any arresting law enforcement officers for the Sheriff’s Office
who are hereby granted such authorization for enforcement of any violation of this Ordinance
pursuant to Sections 2, 2.2.1, 2.2.2,, and 8 of this Ordinance. Gilpin County Community
Development will assist in enforcement as well as described in Sections 2 and 2.1 of this
Ordinance.

10. Payment to County Treasurer. All fines, penalties, or forfeitures for the violation of this
Ordinance, but not any surcharge imposed by the Court upon conviction, shall be paid to the
County Treasurer of Gilpin County, CO, within thirty (30) days of the Court's receipt of any such
fines, penalties, and/or forfeitures. '

11. Gilpin County Court Jurisdiction. Gilpin County Court shall have jurisdiction in prosecutions
of violations of this Ordinance. The simplified county court procedures set forth in Part 1 of
Article 2 of Title 16, C.R.S., and the penalty assessment procedures set forth in Part 2 of said
Article shall be applicable to the prosecutions of alleged violations of this Ordinance. Any
summons and complaint brought in the Gilpin County Court for the alleged violation of this
Ordinance, shall be filed in the name of Gilpin County, by and on behalf of the people of the
state of Colorado, and any process issued by the Gilpin County Court in such proceedings shall
be likewise so denominated.

12. Applicability. This Ordinance shall apply in unincorporated Gilpin County.

13. Severability. In the event any portion of this Ordinance shall be declared null and void or
unenforceable by any court of competent jurisdiction, such offending portion shall be deemed
to be deleted from this Ordinance, provided however that the remaining portions of this
Ordinance shall remain in full force and effect and fully enforceable as written; subject,
however, to the Board of County Commissioners exercise of discretion to determine that such
severed provision is too important, material, or fundamental to the Ordinance that the entire
Ordinance must be invalidated.
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14. Emergency Clause. The Board of County Commissioners finds and determines that the
provisions of this Ordinance are essential to the immediate protection of the public health,
safety, and welfare of the residents of Gilpin County. This Ordinance shall take effect on the
date H.B. 22-1300 becomes effective (August 10, 2022) or on the date of final adoption of this
Ordinance by the Board of County Commissioners, whichever is later.

Introduced and first read this 5th day of July, 2022, and ordered published in full in a newspaper
of general circulation published in Gilpin County at least ten (10) days prior to final adoption.

Approved and adopted upon second reading by a vote of _5 to _ QO this

__ D&Y dayof gtf;\‘Q o e 2022

ADOPTED this (D(D_M day of % e P"t ember , 2022, by a vote of 3w

BOARD OF COUNTY COMMISSIONERS
OF GILPIN COUNTY

.

ﬂ%%@«w«/m

Sandy Hollingsworth, Chair

CERTIFICATION AND ATTESTATION OF THE COUNTY CLERK

Sahari McCormick, Gilpin County Clerk and Recorder, hereby certifies and attests that the foregoing
Ordinance was introduced and publication ordered by the Board of County Commissioners of the County of Gilpin
on first reading on the Sth day of July, 2022at a regularly scheduled meetjng of the Board of the County
Commissioners, and approved on second reading on the f'Q\Th day of 2022, at a
regularly scheduled meeting of the Board of County Commissioners, Gilpin County, Colorado and that said Ordinance
was published in full in the Newspapers of Record at least ten (10) days prior to final adoption.

1 ‘ ‘1, (; )

aron McCormick A.K.A Sahari McCormick
Gilpin County Clerk and Recorder 09/07/2022 09:03 AN
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